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Chapter 18 

DISCIPLINE 
Explanatory note 

In this Chapter what is meant by "discipline"1 is the enforcement of rules against 
the "marginally minded sheep" referred to in the first paragraph of the Foreword. 
The rules are enforced for the purposes described in para 18.1. It may be 
mentioned that there was another meaning commonly used in Church circles in 
earlier years, namely, rules constituting the Church and regulating its 
procedures. If this meaning had continued to be used the whole of this Manual 
would have been called a Book of Discipline. 
______________ 
1 The word "discipline" has a number of meanings, a characteristic it shares 
with other words. One may, for example, refer to what is being taught, such as 
Law or History or any other academic subject as a "discipline". 

Section 1 - DISCIPLINE IN GENERAL 

18.1 Discipline is necessary to maintain the unity and peace of the Church, 
to help those who go astray to repent and be restored, and to 
discourage others from being tempted by bad examples. The aim of 
discipline is, therefore, to care for and correct rather than punish. 
Every member of this Church is subject to discipline. 

18.2 Discipline is exercised by the Session, the Presbytery, the Synod and 
the General Assembly, each acting within its jurisdiction. When a 
Session acts in a judicial capacity it sits as a Court. Presbyteries and 
Synods exercise their judicial functions through Courts, each of which is 
known as "The Court of the Presbytery of ..." (give the name of the 
Presbytery in question) or "The Court of the Synod of ..." (give the 
name of the Synod in question). The General Assembly exercises its 
judicial functions through a Court known as "The Court of the General 
Assembly". (The structure, jurisdiction and procedures of these Courts 
are dealt with in Sections 4-6 below.) 

18.3 No member of the Church or of any Church body may resort to secular 
legal proceedings concerning matters referred to in this chapter before 
the matter has been dealt with by the Church authorities. The process 
of Church authorities dealing with a matter is not completed until any 
appeal(s) or review(s) provided for in this Manual has, or have, been 
completed or the time(s) for noting it, or them, has, or have, passed. 

Section 2 – GROUNDS FOR DISCIPLINE 

18.4 Discipline is exercised in respect of: 
(a) teaching which is contrary to the Holy Scriptures and the doctrine 

of this Church; 
(b) conduct which gives rise or may give rise to scandal or injures the 

unity and peace of, or contravenes the law and procedures of, this 
Church, or constitutes a material breach of a covenantal1 
relationship with the Church. 

____________ 
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1 On ordination Ministers enter into a "covenant" with the Church. 

18.5 In general, misconduct (using this word to include what is described in 
both (a) and (b) of para 18.4 above) committed more than seven years 
previously cannot be a ground for discipline. If the facts relating to the 
misconduct are such that they only become known to the authorities or 
to members generally some years after the commission of the 
misconduct, the period of seven years begins to run when the facts 
become known to the authorities or to members generally. Further, the 
General Assembly may designate forms of misconduct as so serious as 
to be exempt from this rule. 

Section 3 – FORMS OF DISCIPLINE/SANCTION 

18.6 The forms of discipline (ie sanctions), which are described in the 
paragraphs which follow, are: 
(a) Admonition, 
(b) Rebuke, 
(c) Suspension, 
(d) Severance of the pastoral tie, 
(e) Removal from office, 
(f) Removal from membership of the Church. 

18.7 Warning. This is a censure which sets before the offender his/her 
offence, and encourages him/her to repent and be watchful. 

18.8 Rebuke. A rebuke is a severer form of censure than a warning. It is a 
solemn public reproof in the name of the Lord Jesus Christ, and is 
administered to a person guilty of a more serious offence. 

18.9 Suspension in general. Subject to the provisions of para 18.10 below 
suspension excludes the offender from the rights and privileges of an 
office or of membership, for a specified or an indefinite period. 
Suspension from office does not mean suspension from the rights and 
privileges of membership in the Church unless the Court imposing the 
discipline so specifies. 

18.10 Suspension from office of a Minister in a pastoral charge. 
(a) Any Minister suspended from serving as a Minister indefinitely or 

for more than six months ceases immediately to be the Minister of 
the Congregation. 

(b) If the suspension is for six months or less, for the period of 
suspension the Minister returns any vehicle the Church has been 
providing for his/her use and receives no stipend or benefit, 
except that: 
(i) the Minister has the right to continue occupying the manse 

free of rent, or to continue receiving a housing allowance, if 
the Congregation has been providing such an allowance in 
lieu of a manse; 

(ii) the Congregation continues to pay the rates on the manse 
and for the water and electricity used in the manse, unless 
an amount for these amenities has been included in a 
housing allowance; 

(iii) the Congregation continues to pay the rental for the manse 
telephone but not for telephone calls; and 
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(iv) the Congregation continues to contribute the same medical 
aid premiums as before. 

18.11 Severance of the pastoral tie. If the pastoral tie between a Minister and 
his/her Congregation is severed, he/she ceases to be the Minister of 
that Congregation but continues to be a Minister of the Church and 
may seek a Call to another Congregation. A Court severing a pastoral 
tie specifies the date on which the severance is to take effect. 

18.12 Removal (deposition) from office. 
(a) Any Court of the Church removing any member from any official 

position specifies the period during which he/she may not hold 
that position or any other position of the same or a similar nature 
in any Congregation or Council or Court of the Church. 

(b) If the position was held in a Congregation, the Presbytery within 
whose boundaries the person resides may decide at a later date to 
withdraw the sanction in terms of the last Section of this Chapter. 

(c) If the office was held in a Presbytery or Synod, the General 
Assembly or its Executive Commission may decide at a later date 
to withdraw the sanction in terms of the last Section of this 
Chapter. 

d) In the case of a Minister removal from office, but not from 
membership of the Church (on which see para 18.13), has the 
effect that the person in question is no longer regarded as a 
Minister of the Church and his/her name is removed from the Roll 
of Ministers. On appeals and withdrawal of discipline see Sections 
8 and 9 of this Chapter below. 

(e) In the case of an Elder removal from office, but not from 
membership of the Church, has the effect that the person in 
question is no longer a member of the Session and, if the person 
in question was commissioned to attend Presbytery or Synod, also 
of Presbytery or Synod. On appeals and withdrawal of discipline 
see Sections 8 and 9 of this Chapter below. 

18.13 Removal from membership of the Church. This means that the person 
has no rights and privileges whatsoever of membership within this 
Church, and loses any office or offices he/she may have had in the 
Church. 
(a) Any Court of the Church removing any member from the 

membership of the Church as a result of a disciplinary case 
specifies the period during which he/she may not be enrolled by 
any Congregation of the Church. 

(b) Except in the case of a Minister removed from membership of the 
Church whose case would need to be dealt with by the General 
Assembly, the Presbytery within whose boundaries the person 
resides may decide at a later date to withdraw the sentence in 
terms of the last Section of this Chapter. 

 
18.14 A higher Court imposing discipline communicates its decision to the 

lower Court under whose primary jurisdiction the offender falls. In the 
case of a Minister the Presbytery notifies the Congregation concerned. 

Section 4 – THE STRUCTURE OF CHURCH COURTS 
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THE SESSION 

18.15 When a Session exercises its judicial functions it acts as a Court. (It 
does not have a separate Court.) 

The procedure to be followed is given below in Section 6 of this 
Chapter. On appeals from a Session see below in Section 8 of this 
Chapter. 

THE COURT OF A PRESBYTERY 

18.16 Each Presbytery exercises its judicial functions through a Court called 
"The Court of the Presbytery of ... [give the name of the Presbytery]". 
All the judicial functions of the Presbytery in question are exercised by 
that Court. There is no appeal from the Court of a Presbytery to the 
Presbytery as a whole. There may, depending on the nature of the 
case, be an appeal to the Court of the Synod, or of the General 
Assembly.  

The procedure to be followed is given below in Section 6 of this 
Chapter. On appeals see below in Section 8 of this Chapter. 

If a Presbytery, sitting as a Council, considers that the number of its 
members is so few that it would have difficulty in forming its own 
Court, it may petition the General Assembly, sitting as a Council, to 
direct that it (the Presbytery) and one or two of its neighbouring 
Presbyteries should combine in the establishment of a single Court of 
the Presbyteries in question. 

18.17 A Presbytery that wishes to disestablish its Court may only do so 
(a) after sending down the proposal to do so to the Sessions within its 

boundaries, following the procedure in para 12.50 with the 
necessary changes in terminology; and 

(b) the General Assembly consents. 
If there is a Court of more than one Presbytery (see para 18.16 above) 
and one or more of the Presbyteries wishes to return to the position 
where it forms its own Court, it first discusses the matter with the 
other Presbytery or Presbyteries and then petitions the General 
Assembly to direct that it be allowed to do so. In its Petition it informs 
General Assembly of the outcome of its discussion with the other 
Presbytery or Presbyteries. 

If the Court of a single Presbytery is disestablished or the Court of a 
number of Presbyteries ceases to exist, and one or more of its 
Presbyteries wish to establish its or their own Court, any cases that 
have been begun to be heard (see the meaning of this phrase in para 
18.20 below) continue to be heard until completion by the Court as if it 
had not been disestablished or as if one or more of its constituent 
Presbyteries had not sought to form its own Court. If a Court of a 
Presbytery is disestablished, the Presbytery as a whole itself exercises 
its judicial functions. 

18.18.1 The members of a Court of a Presbytery are the Clerk or his/her deputy 
who is member by virtue of his/her office, three Ministers who are 
members of the Presbytery and three Elders who are members of the 



Discipline 
Replacement page 2017 

 

Chap 18 Pg. 5 

 Presbytery or are active on Sessions within the boundaries of the 
Presbytery; the three Ministers and three Elders being elected every 
two years by the Presbytery. The Presbytery also elects every two 
years, as alternates to the Ministers and Elders respectively, two 
Ministers who are members of the Presbytery and two Elders who are 
members of the Presbytery or active on Sessions within the boundaries 
of the Presbytery. If there is a change in membership of the Court after 
a case has begun to be heard, but is not yet finished (eg the annual 
election by Presbytery takes place), the members of the Court when 
the hearing began continue to form the Court for the hearing of that 
case and remain so until its completion. Other cases which begin to be 
heard after the change in membership of the Court are heard by the 
new members (including any of those previously elected who are re-
elected). 

18.18.2 The method of election of the members and alternate members of the 
court and the appointment of Conveners is the same as that in paras 
18.32.2-32.7 below, except that 
(i)  the Presbytery calls for nominations no later than at its stated 

meeting before the election takes place; 
(ii)  the Clerk of Presbytery circulates the documents with the Agenda 

for the meeting at which the election is to take place; 
(iii)  the number of members needed to support a nomination from the 

floor of Presbytery is three (the proposer plus two); and 
(iv) the twenty-four hour period between the nomination from the 

floor and the election does not apply. 

18.19 The Presbytery appoints, every two years, one of the members of the 
Court as its Convener, who has both a deliberative and, if the votes are 
equal, a casting vote. The Convener may be, but is not necessarily, the 
Moderator or his/her deputy. 

18.20 The quorum of a Court of a Presbytery is five (including the Clerk or 
his/her deputy), of whom two must be Ministers and at least one an 
Elder. (The quorum of a court of Presbytery shall not be less than five 
at any point in the proceedings.) If, before a case has begun to be 
heard, any member finds himself / herself unable to attend the 
hearing, he/she as soon as possible notifies the Convener. The 
Convener then appoints, from the elected alternates, an alternate or 
alternates to fill the vacancy or vacancies. An alternate Minister is 
appointed for a Minister, and an alternate Elder for an Elder. Alternates 
cannot be appointed after a case has begun to be heard. A case 
"begins to be heard" when, at a sitting of the Court, either evidence 
begins to be given or a legal argument by either party on a preliminary 
point begins. 

Those who were members of the Court for the initial proceedings may 
be members of the Court that includes the new appointees. The 
provisions of paragraph 18.34 apply with the necessary changes to this 
paragraph 18.20, provided that the minimum number of members for 
the Court to proceed with the hearing is four and not five. 

18.21 The Clerk of Presbytery or his/her deputy acts as Clerk of the Court of 
Presbytery. 
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18.22 A Court of a Presbytery may meet at different places to hear different 
cases or parts of a case. The place where it is to meet for a particular 
case is chosen by the Convener, after consultation with the members of 
the Court. (It may eg be necessary to meet in a hospital ward to hear 
the evidence of a witness who cannot attend elsewhere.) 

18.23 If a member of a Court has been closely associated with a case before 
that case comes before the Court; or if a member has made a 
statement, whether before or during the case, but before the 
conclusion of the hearing, which a reasonable person would think 
shows that the member has pre-judged a significant issue in the case; 
or if for another reason a reasonable person would consider that the 
member of the Court is not in a position to judge impartially on a 
significant issue in the case; he/she may voluntarily recuse 
himself/herself (ie stand down and take no part, or take no further 
part, in the case). A party to a case may ask a member of the Court to 
recuse himself/herself. If he/she declines to do so the other members 
of the Court have power to decide whether or not he/she should stand 
down, and their decision is binding. The provisions of paragraph 18.34 
apply with the necessary changes to this paragraph 18.23. 

18.24 If the Convener of the Court is unable, whether through illness or some 
other cause, to attend to his/her duties, including, for example, the 
hearing of a case, or if he/she recuses himself/herself, or the other 
members decide that he/she must stand down, the members of the 
Court, the Clerk taking the chair, elect from among themselves an 
acting Convener, either for the particular case of for a specified period. 
They then report to the next stated meeting of the Presbytery or to any 
meeting of its Executive Commission (if the Presbytery has an 
Executive Commission) what they have done. The Presbytery or its 
Executive Commission thereupon appoints an acting Convener or a new 
Convener, whichever is considered appropriate. 

18.25 Each member of a Court of a Presbytery records his/her decision on the 
case. Each member may write his/her own opinion. An "opinion" is 
his/her statement of the material facts and his/her reasons for coming 
to the conclusion he/she reached. A member may concur in (ie state 
that he/she is in agreement with) another member's opinion. Two or 
more members may join in writing one opinion. The "judgment" of the 
Court is the final outcome of the case (ie the verdict "guilty" or "not 
guilty" plus the sentence (or penalty) if any. If there is no, or 
insufficient, proof the Court enters a verdict of "not guilty". 

18.26 Abstention from reaching a decision is not allowed. If a member of a 
Court remains silent, or says that he/she cannot reach a conclusion, or 
resigns with immediate effect without good reason acceptable to the 
Court after a case has begun to be heard, he/she immediately ceases 
to be a member of the Court and the provisions of paragraph 18.34 
with the necessary changes shall apply. Such member for a period of 
three years, may not be elected to the Court or to the Presbytery's 
Administrative Review Panel. The Court reports the facts to the 
Presbytery. If the Presbytery is not sitting at the time, the Moderator, 
Clerk and a former Moderator, if available, (if a former Moderator is not 
available a member of Presbytery, nominated by the Moderator) have 
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power as a Special Committee to fill the vacancy with a Minister or 
Elder as the case may be. If the person filling the vacancy was 
previously an alternate, the consequent vacancy in the ranks of 
alternates is filled in the same way. 

18.27 A Court of a Presbytery makes rules for the hearing of cases, for 
appeals, and/or for other aspects of its work. Such rules may be more 
extensive than those in this Chapter, but may not contradict any in this 
Manual which apply to all Courts. The rules applicable to Courts of 
Presbytery include both those made by the Court and those in this 
Manual applicable to Courts of Presbyteries. Rules made by a Court of 
Presbytery are submitted to Presbytery for its approval and only come 
into force when approved by Presbytery or its Executive Commission (if 
there is an Executive Commission); provided that if a case has to be 
heard before there has been an opportunity for rules to be approved, 
the Court is authorised to hear the case in accordance with rules 
framed by the Court for the purpose. When the Court requests 
Presbytery to approve its rules, it reports on the circumstances, if any, 
that necessitated action before approval was given. The position 
relating to amendments is the same.  

18.27A A Court of Presbytery may on application on affidavit by any party in 
pending proceedings and on good cause shown extend any prescribed 
time period on such terms and conditions as it deems fit. Such 
application may be made before or after the expiry of the time period 
in question. 

18.27B The provisions of paragraph 15.24 in regard to the implementation of 
the decision of a Panel apply with the necessary changes to the 
judgements or rulings of a Court of a Presbytery. 

THE COURT OF A SYNOD 

18.28 Each Synod exercises its judicial functions through a Court called "The 
Court of the Synod of ... [give the name of the Synod]”. All the judicial 
functions of the Synod in question are exercised by that Court. There is 
no appeal from the Court of a Synod to the Synod as a whole, though 
there may, depending upon the nature of the case, be an appeal to The 
Court of the General Assembly. (On appeals see below, Section 8 of 
this Chapter). 

18.29 The Court of a Synod is composed of the Clerk or his/her deputy, who 
is a member by virtue of his/her office, four Ministers and four Elders 
who are members of the Synod, or who fall within the provisions of 
para 11.5; three Ministers and three Elders are elected as alternates; 
and the quorum is six members (including the Clerk or his/her deputy) 
of whom two must be Ministers and at least one an Elder. This rule on 
the composition of the Court apart, the provisions of the paragraphs 
above on Courts of Presbyteries apply to Courts of Synods with the 
necessary changes in terminology. 

THE COURT OF THE GENERAL ASSEMBLY 

18.30 The General Assembly exercises its judicial functions through The Court 
of the General Assembly. The decisions of The Court of the General 
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Assembly are final. There is no appeal from its decisions to the General 
Assembly as a whole. The procedure to be followed is given below in 
Section 6 of this Chapter. 

18.31 The General Assembly may disestablish The Court of the General 
Assembly, but such a proposal and all other proposals concerning 
material changes in the rules relating to The Court of the General 
Assembly, has or have to be sent down to Presbyteries in terms of para 
12.50 of this Manual. Proposals so sent down do not take effect until 
the procedure in para 12.50 is completed. Note, further, the provisions 
of paras 18.27 above and 18.39 below. 

18.32.1 The Court of the General Assembly is composed of the Clerk or his/her 
deputy who is a member by virtue of his/her offices, and six Ministers 
and six Elders who are elected by the General Assembly at each stated 
meeting (ie every year, if General Assembly meets every year, or every 
two years if it meets once every two years). In addition General 
Assembly elects three Ministers to be alternates to the Ministers and 
three Elders to be alternates to the Elders. Alternates, who are 
appointed by the Convener from the number of elected alternates, may 
only take the place of members of the Court before a case begins to be 
heard. On the meaning of the phrase "begins to be heard" see para 
18.20 above. 

18.32.2 At the time when the Clerk of Assembly notifies the Clerks of 
Presbytery of the appointments Presbyteries are to make to the 
Assembly, he/she also notifies them of the right of Presbyteries to 
nominate members of The Court of the General Assembly. Nominations 
must be sent by Clerks of Presbytery to reach the Clerk of General 
Assembly not later than 30th June in the year during which General 
Assembly is to meet, together with each nominee’s written acceptance, 
a brief biographical statement about the nominee and a brief 
motivation. Copies of the nomination documents are circulated to 
members of the Assembly by the Clerk, along with other papers for the 
meeting at which the election is to take place. At least twenty-four 
hours before the election takes place the Moderator calls for any 
nominations from the floor. Anyone wishing to propose an additional 
name or names, may do so provided that the prior consent of the 
nominee has been obtained and ten Commissioners (the proposer plus 
nine) have signed the nomination form. Before the election, those 
proposing a nomination from the floor of Assembly (but not the other 
nine or more who sign the nomination form), may make a one-minute 
speech in support of the nomination. 

18.32.3 Voting is by Secret Ballot. When the election takes place the Clerk 
gives each Commissioner a ballot paper containing a list of the 
nominees of Presbyteries, plus a list of those nominated from the floor 
of the Assembly. The ballot paper containing the list stipulates the 
number of persons to be elected and states that each of the 
Commissioners has that number of votes, only one being allowed for 
each candidate. Anyone who votes for more than the required number, 
or gives more than one vote to any one candidate, spoils the ballot 
paper. Spoilt ballot papers are discarded. 
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18.32.4 i.  After the first ballot those who received more than half of the 
votes cast are declared to have been elected. 

 ii. If there are some positions not yet filled the names of all those 
who on the first ballot received twenty percent or fewer of the 
votes cast fall away. A second ballot paper is prepared as in the 
election of the Moderator Designate (see para 12.19-15) and a 
second ballot is taken. Those who receive more than half the 
votes cast in the ballot are declared to have been elected. 

 iii. If there are still some positions to be filled the number to be filled 
is announced and a third ballot paper as in the election of the 
Moderator-Designate is prepared. The names it contains are those 
of the persons who on the second ballot came closest to more 
than half the votes cast, the number of names in the third ballot 
paper being twice the number of positions still to be filled. All the 
other names on the second ballot fall away. 

 iv. If nominations are less than, or equal in number to, the number of 
vacancies the ballot paper will contain each nominee’s name. Only 
those that receive more than half the votes cast are declared to be 
elected. 

18.32.5 Any Commissioner wishing to vote against the only candidate or all the 
candidates at any stage may hand in his/her form, duly signed without 
any vote in favour of any candidate being given. This counts as a vote 
cast and thus is counted in arriving at the number, half of which a 
successful candidate needs to be elected. 

18.32.6 After the election of members of the Court is complete the same 
procedure is followed for the appointment of the Convener of the Court. 

18.32.7 After the appointment of the Convener is complete the same procedure 
is followed for the election of alternate members. 

18.33.1 The General Assembly, at each stated meeting (see para 19.32.1 for 
the meaning of this phrase), appoints one of the members of the Court 
as its Convener, who has both a deliberative and, if the votes are 
equal, a casting vote. The Convener may be, but is not necessarily, the 
Moderator or his/her deputy. 

18.33.2 For the method of appointment of the Convener see para 18.32.6 
above. 

18.34  If, when a case begins to be heard (see para 18.20 above) or at any 
stage during the continuation of a hearing, a member of the Court is 
absent for any reason or recuses him/herself or is required to stand 
down in terms of para 18.23 or ceases to be a member of the Court in 
terms of para 18.26, the remaining members of the Court then present 
may, as they deem fit,  

18.34.1 in the case of an absent member, adjourn the proceedings, if the 
member is expected to be present within a reasonable time or  

18.34.2 postpone the hearing to the next sitting of the Court or  
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18.34.3 having regard for the convenience of the Court and potential prejudice to 
parties in respect of wasted costs or otherwise, excuse the member in 
question, who shall not re-join the Court, and the remaining members, 
not being less than five in number, then constitute the Court to 
commence or continue the hearing to its final completion or  

18.34.4 dismiss the Court and terminate the proceedings, which shall be 
recommenced before a newly constituted Court.  

18.35 When the Court of General Assembly considers applications for 
condonation or the prospects of the application’s success or any other 
matter or meets to hear any case, the number of members to constitute 
the Court (throughout this chapter 18 and chapter 15 referred to as “the 
quorum”) is seven, nominated by the Convener in consultation with the 
Clerk. If, for some reason such as short notice, there are not sufficient 
elected members available, the Convener appoints from among the 
alternates those required, maintaining whatever reasonable balance 
between Ministers and Elders is possible. 

18.36 Deleted 

18.37 The Clerk of General Assembly or his/her deputy acts as Clerk of The 
Court of the General Assembly. 

18.38 The Court of the General Assembly may meet at different places to 
hear different cases, or parts of a case. The place where it is to meet 
for a particular case, or part of a case, is chosen by the Convener after 
consultation with the members of the Court. (It may be necessary to 
meet in a hospital ward to hear the evidence of a witness, who cannot 
attend elsewhere.) 

18.38A.1 The Court at, or as soon as possible after, the General Assembly or 
Executive Commission in each year shall give notice of the dates of its 
“sittings” over the coming year (until the next General Assembly or 
Executive Commission) on which cases will be set down for hearing. 
The sittings shall be publicised through the communication channels of 
the Church.  

18.38A.2 The Court may in its discretion set matters down for hearing on other 
dates or on shorter notice than prescribed in paragraph 18.38.3 where 
it considers this to be necessary in the interests of fairness and justice 
because of urgency or other special circumstances.  

18.38A.3 Cases shall be set down for hearing on thirty days written notice given 
by the Clerk to the parties, provided that where a case is ready for 
hearing and a date is available in a sitting less than thirty days ahead, 
the parties may agree, at the invitation of the Clerk, to accept shorter 
notice and that the case be set down for hearing at that sitting.  

18.38A.4 A case that is not completed by the last day of a sitting shall then be 
postponed to be continued at the next sitting, unless all the members 
of the Court and the parties agree that the case shall run on and 
continue until completed on the day or days immediately following the 
last day of the sitting.  
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18.39 The rules for Courts of Presbyteries on the appointment of alternates 
before a case has begun to be heard and the reappointment of 
members where proceedings are to be recommenced (para 18.20 
above); on recusal (para 18.23 above); on the Convener being unable 
to attend to his/her duties (para 18.24 above); on each member of a 
Court recording his/her decision on the case (para 18.25 above); on 
abstention not being allowed (para 18.26 above);  on the Court making 
rules for the hearing of cases, for appeals and/ or for other aspects of 
its work (para 18.27 above); on condonation (para 18.27A above); on 
the appointment of alternates and the reappointment of members 
(para 18.20 above) and on the implementation comes in of judgements 
or rulings (paras 18.27B and 15.24 above), apply also, with the 
necessary changes in terminology, to The Court of the General 
Assembly, provided that in the case of The Court of the General 
Assembly the original rules and subsequent material changes in them 
have to be sent down to Presbyteries in terms of para 12.50. 

Section 5 –DISCIPLINARY JURISDICTION OF CHURCH 
COURTS/COUNCILS 

THE SESSION 

18.40 The Session1 has disciplinary jurisdiction over the members of the 
Congregation, including those in any nuclear or transitional 
Congregation, preaching station, preaching place or outstation under 
its oversight and over the members of any organisation of this Church 
entrusted to its care, but not over the Minister(s). 

_________ 
1 In this section of the Manual the word "Session" includes 

Presbytery committees appointed in terms of paras 6.30, 6.34(c) 
6.45. 

18.41 The Session is obliged to take disciplinary action whenever necessary. 
The Presbytery, acting as a Council, may instruct it to do so. When a 
Presbytery considers such a topic the Moderator, Clerk and members of 
the Court of the Presbytery recuse themselves. 

18.42 In any case which leads to warning or rebuke the Session may act on 
its own authority, but may at any stage refer the case to the Court of 
the Presbytery. In a case which might lead to suspension for six 
months or less the Session may either act on its own authority (in 
which case it makes a full report to the Court of the Presbytery) or 
refer the whole matter to the Court of the Presbytery. In a case which 
might lead to longer suspension or to removal from office (deposition) 
or to the severance of the pastoral tie or to removal from the Roll of 
enrolled members, the Session refers the whole matter to the Court of 
the Presbytery. If a Session resolves on warning or rebuke or 
suspension for six months or less, the accused person may appeal to 
the Court of the Presbytery. If the Court of the Presbytery resolves on 
suspension or removal from office (deposition) or removal from the Roll 
of members, the accused person may appeal to The Court of the 
General Assembly following the procedure in Section 8 below. Both in 
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the case of an appeal from Session and from the Court of a Presbytery, 
the procedure in Section 8 of this Chapter is followed. 

THE PRESBYTERY 

18.43 A Presbytery Court has disciplinary jurisdiction over all members within 
its boundaries, including all Ministers, Church Extension Agents, 
Probationers, Students for the Ministry and Lay Preachers. It retains 
this jurisdiction even if the alleged offence took place outside its 
boundaries. Any allegation which calls into question the suitability for 
the Ministry of a Student for the Ministry or a Probationer must be 
reported to the Assembly’s Ministry Committee in terms of the Manual 
chap. 17 before coming before the Court. 

18.44 A Court of a Presbytery has power to suspend or remove a Lay 
Preacher from the Order of Lay Preachers. 

18.45 A Court of a Presbytery has power to suspend a Minister (or a person 
appointed as Stated Supply) from preaching or from administering the 
Sacraments or from both or from all exercise of his/her office for any 
period up to three years. Where applicable the Presbytery, sitting as a 
Council, appoints an Interim Moderator to the Session. 

18.46 If an act of misconduct whether of commission or omission alleged to 
have been committed by a Minister might lead to removal from the 
Ministry of the Church (deposition), the Court of the Presbytery refers 
the whole matter to The Court of the General Assembly. The Court of 
the Presbytery may at the same time, if it considers it necessary, 
suspend the Minister until the final decision is reached. 

18.47 The Presbytery, sitting as a Council, or a Synod, sitting as a Council, 
either on its own decision or on the General Assembly's instruction, 
(General Assembly sitting as a Council) may instruct that disciplinary 
action be taken against any Minister, Church Extension Agent, 
Probationer, Student for the Ministry or Lay Preacher who is under its 
jurisdiction. When a Presbytery, or Synod, or the General Assembly 
considers such a topic, the Moderator, if a member of the Court, the 
Clerk and the members of the relevant Courts recuse themselves. 

18.48 Although a Court of a Presbytery has jurisdiction over all persons who 
are subject to the Sessions within its boundaries, it will not normally 
exercise this except on appeal, or referral. 

18.49 The Presbytery, sitting as a Council, may direct a Session to take 
disciplinary action against any member subject to the Session. When 
the Presbytery considers such a topic, the Moderator, if a member of 
the Court, the Clerk and members of the Court of the Presbytery recuse 
themselves. 

18.50 If a Minister, Church Extension Agent, Probationer, Student for the 
Ministry or Lay Preacher is alleged to have committed an act of 
misconduct whether of commission or omission within the boundaries 
of a Presbytery other than that having jurisdiction over him/her, the 
other Presbytery must give all the relevant information to the 
Presbytery having jurisdiction. 
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18.51 A Court of a Presbytery may at any stage refer a case to the Court of 
the Synod, if there is a Synod within whose boundaries the Presbytery 
is, or to The Court of the General Assembly. 

THE SYNOD 

18.52 A Synod Court has disciplinary jurisdiction over all members within its 
boundaries, including all Ministers, Church Extension Agents, 
Probationers, Students for the Ministry and Lay Preachers. It retains this 
jurisdiction even if the alleged offence took place outside its boundaries. 
Any allegation which calls into question the suitability for the Ministry of 
a Student for the Ministry or a Probationer must be reported to the 
Assembly’s Ministry Committee in terms of the Manual chap. 17 prior to 
coming before the Court. 

18.53 A Court of a Synod normally exercises its jurisdiction in cases brought 
before it on appeal or referral from Sessions or Courts of Presbyteries 
(on appeals and referrals see Sections 7 and 8 of this Chapter below). 
However, it retains the right to begin any disciplinary action. The 
Synod, acting as a Council, may instruct a Presbytery to take 
disciplinary action in appropriate cases. When it considers such a topic, 
the Moderator, if a member of the Court, the Clerk and the members of 
the relevant Courts recuse themselves (see above para 18.47). 

18.54 The extent of the jurisdiction of a Court of a Synod as to forms of 
discipline and all other matters concerning jurisdiction, other than 
those in paras 18.52-53 above, is the same as the extent of the 
jurisdiction of a Court of a Presbytery. 

 THE GENERAL ASSEMBLY 

18.55 The Court of the General Assembly has disciplinary jurisdiction over 
every member of this Church. 

 

[NOTE: page number 13 is duplicated.] 
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18.56 The Court of the General Assembly normally exercises its jurisdiction in 
cases brought before it from lower Courts by appeal or referral. 
However, it retains the right to begin any disciplinary action. 

18.57 Only The Court of the General Assembly has the power to impose a 
sentence of removal from office (deposition) on a Minister or to 
suspend him/her from office for an indefinite period. (In the latter case 
note para 18.14.) The Moderator of General Assembly, using the 
following words, pronounces the sentence of removal from office 
(deposition) on a Minister:  

"In the name of the Lord Jesus Christ, the King and Head of the 
Church, and by virtue of the authority committed to me by the Church, 
I do now remove (depose) you, AB, Minister of ... Congregation, in the 
Presbytery of X from the office of the holy ministry and prohibit you 
from exercising that office in future. I declare the pastoral charge of Z, 
in the Presbytery of X to be vacant from this day." 

18.58 Whenever The Court of the General Assembly begins preliminary steps 
in the discipline of a Minister: 
(a) it invites the Court of the Presbytery having oversight over the 

Minister concerned to report fully on the case, if it has not already 
done so, and 

(b) it informs the Presbytery, sitting as a Council, that it has the right 
to nominate one of the members of the Presbytery to be present 
in The Court of the General Assembly to observe, but not to take 
part in, all the stages of its consideration of the case. 

 
 

Section 6 – PROCEDURES IN DISCIPLINARY CASES 
 

RULES COMMON TO INFORMAL AND FORMAL PROCEDURES 

18.59 A Council, ie a Session, Presbytery, Synod or the General Assembly (if 
any of the three last mentioned wish to initiate an enquiry), begins an 
enquiry into alleged misconduct either on its own initiative or if some 
person or persons, referred to as the complainant or complainants, 
undertake(s) to sustain an allegation. A statement of the grounds on 
which the complaint, also referred to as an allegation, is made is put 
before the Council either by one of its members (if he/she asks the 
Council to act on its own initiative) or by the complainant. A 
complainant, if a member of this Church, must be warned by the 
Council that the bringing of a charge lightly or maliciously is itself an 
offence and liable to discipline. 

18.60 When an act of misconduct is alleged the Council may, if it wishes, 
appoint a committee to investigate and report on the circumstances. 

18.61 Should there appear to the Council, whether immediately or after a 
committee has reported, that there may be grounds for disciplinary 
action the Council decides whether or not a disciplinary hearing should 
be held. If it decides that a hearing should be held, it informs the Clerk 
of the relevant Court and it (the Council) appoints a suitable person, 
called a Representative, to conduct the Church’s side of the hearing, 
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should there be a hearing under the formal procedure. The Council 
informs the Clerk of the relevant Court who the Representative will be. 

18.62 As soon as possible after the Representative decides to proceed with a 
hearing and notifies the Clerk of the Court of his/her decision, the Clerk 
of the Court notifies the alleged offender in writing of the following: 
(a) the alleged act or acts of misconduct; 
(b) of his/her right to legal representation at his/her own expense in 

both the informal and formal stages; 
(c) his/her right to remain silent; 
(d) that what is said at any stage in the proceedings may be regarded 

as evidence in any further proceedings but that the informal 
procedure does not require the formal recording of evidence 
referred to in para 18.92; 

(e) the names of the members of the commission, if the case has 
been referred to a commission; and  

(f) that he/she may, within twenty-four hours of receiving the notice, 
formally object, giving reasons, to any particular person or 
persons being part of the Court that will hear the case. If the 
Court finds that the objection is well-founded, it will replace the 
person or persons objected to, from the list of elected alternates. 
If no alternate can be found, the Court asks the Council to 
nominate a Minister or Elder to fill the vacancy. The Moderator, if 
a member of the Court, and the Clerk of the Council, recuse 
themselves from the debate on this question as do the other 
members of the Court. The Clerk of the Court then notifies the 
alleged offender of the result. 

The Clerk of the Court delivers or causes to be delivered to the alleged 
offender in writing the information in (a) to (f) by a method that 
facilitates proof that it has been received. If it is delivered by hand the 
alleged offender must sign and date a copy thereof as proof that 
he/she has received it. If he/she refuses to receive it or to sign a 
receipt, the messenger must submit a statement that the document 
was tendered and that the alleged offender refused to receive it, or 
that he/she received it but refused to sign a receipt. If it is not practical 
to send the document by hand  
(i) it may be posted by registered post or other mail system requiring 

acknowledgement of receipt; or 
(ii) it may be sent by courier if the courier asks for a receipt; or 
(iii) it may be sent by telefax; or 
(iv) it may be sent by e-mail, provided that acknowledgement of 

receipt is obtained; or 
(v) the Sheriff of the High Court may be asked to serve it. 

INFORMAL PROCEDURE 

18.63 Before the formal judicial procedure begins an alleged offender is 
offered the opportunity to admit guilt (ie to confess to the whole or part 
of what is alleged) and to show that he/she has repented. 

18.64 If the Court of first instance (ie the Court to be the first to try the case) 
is to be the Session, sitting in a judicial capacity, the Session sitting as 
a Council (ie in a non-judicial capacity) sends a Commission of three 
Elders to make the offer referred to in the previous paragraph. (The 



Discipline 
Replacement page 2012 

 

Chap 18 Pg. 15 

Moderator, if a member of the Court, and Clerk are not members of the 
Commission because they will be needed if there is a subsequent 
hearing.) If the alleged offender admits guilt in whole or in part and 
has repented, the Commission may take such action as it considers fit 
without resorting to formal judicial process in terms of the formal 
procedure referred to below, or decide to take no further action, or 
decide that the part of the alleged misconduct which is admitted leaves 
such an important part not admitted that the procedure should 
continue in respect of the part not admitted. In the last mentioned case 
the admission and the penalty, if any, for the part admitted is not 
announced but is taken into consideration at the end of the whole 
procedure. If there is a formal hearing thereafter, the members of the 
Commission recuse themselves (ie may not take part in the formal 
hearing) because they have taken part in the informal stage. 

18.65 If the Court of first instance is to be the Presbytery, the Presbytery, 
sitting as a Council, sends a Commission of three or more persons 
selected by the Council, care being taken to include two Ministers and 
one Elder if there are three altogether, and some Ministers and some 
Elders if there are more than three altogether. The Commission has the 
same powers as a Commission from the Session has in terms of the 
preceding paragraph. The Commission does not include the Moderator, 
if a member of the Court, and Clerk because they are needed if a 
formal hearing takes place, and members of the Commission are not 
permitted to be part of the Court hearing the case. 

18.66 If the Court of first instance is a Court of a Synod, the rules are the 
same as for a Presbytery and its Court above. 

18.67 If The Court of the General Assembly is to act as a Court of first 
instance, which is rare but is permissible, the rules are the same as for 
a Presbytery and its Court above. 

18.68 If an alleged offender confesses guilt and repents, and the Commission 
from whichever Court it has come decides that no further action need 
be taken, the hearing is at an end. Should the alleged offender, within 
a period of seven years thereafter, be accused of the same or similar 
misconduct, the informal procedure is not repeated. The hearing goes 
forward immediately under the formal procedure. 

FORMAL PROCEDURE 

18.69 In cases of formal judicial process as distinct from the informal 
procedure above, the Court appoints a Representative to lead the 
evidence on the alleged misconduct. The accused has the right to be 
legally represented at his/her own expense. If the accused does not 
avail himself/herself of this right he/she may request the Court to 
appoint, or, failing such request, the Court may appoint, a suitable 
person to conduct his/her defence without payment. The Court is not 
bound to appoint anyone who requires payment for his/her services. 

18.70 The Representative obtains written statements of evidence from 
persons prepared to support the allegation(s) of misconduct. The 
accused has the right of access to these written statements. On the 
basis of these statements the Representative prepares a detailed 
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formal written notice containing a description of the allegation(s) of 
misconduct. 

18.71 If there are several allegations of misconduct, or if there are alternative 
allegations, they must be set out separately. The formal written notice, 
together with a list of witnesses to be called in support thereof, are 
forwarded to the Clerk of the Court. The Clerk immediately informs the 
accused of any addition to, or deletion from, the list of witnesses. 

18.72 The Clerk of the Court ensures that the accused receives a copy of the 
allegation(s) of misconduct or formal written statement of the 
allegation(s) of misconduct and the list of witnesses as speedily as 
possible. 

18.73 In the name of the Court the Clerk notifies parties and witnesses to 
appear before the Court at a specified time and place. When a party or 
witness is present in the Court, he/she may be notified, orally, to 
appear. Such notice to appear shall be minuted. In the case of a 
written notification to appear the Clerk of the Court ensures that it is 
served and obtains a certificate from the party or witness concerned to 
this effect. If a member of the Court is notified to appear as a party or 
witness he/she may not take part in or be present at the deliberations 
of the Court on the case. Once proceedings have started, no member 
of the Court may be called as a witness. 

18.74 Should anyone from whom information is desired be unable to attend, 
the Court may appoint two or more of its members to examine 
him/her; to take down his/her statement in writing; to have it 
authenticated by his/her signature; and to return with it to the Court. 
The accused and the person who is representing him/her, if any, are 
entitled to be present and to question the person being examined. 

18.75 Unless the accused person notified to appear accepts short service of 
the notice, at least one week shall elapse between the date when the 
notice is served and the date he/she is to appear before the Court. 

18.76 Any member of this Church is required to obey a notice or order to 
appear. Failure to do so without satisfactory explanation may be 
treated as an act of resistance against rightful authority, and the Court 
may remove the person concerned from membership of this Church. 
Should the person concerned be the accused, removal from 
membership renders him/her subject to no further discipline. 

18.77 Persons who are not members of this Church may be requested, but 
are not obliged, to give evidence. 

Rules governing the taking and recording of evidence at 
hearings under the Formal Procedure 

18.78 Before evidence is heard, the Convener addresses the witness 
concerned on his/her solemn Christian responsibility to speak the truth. 

18.79 The party that calls a witness first examines that witness. The opposing 
party, or any members of the Court, may then question the witness. 
Before asking a witness to stand down the Convener ascertains that no 
member of the Court wishes to put any further questions. The Court is 
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entitled to call witnesses not called by either party, but is not entitled 
to require the accused to give evidence. The accused, however, may 
volunteer to give evidence and also has the right to call witnesses on 
his/her behalf. The Court informs the accused that he/she has the right 
to remain silent and that if he/she elects to leave the case against 
him/her uncontradicted, he/she runs the risk of an adverse decision. 
This warning is to be noted on the record. 

18.80 The Court may at any stage exclude any witness whom it has not yet 
examined. 

18.81 A Court taking evidence at a hearing tries to discover the true factual 
position. Whether or not it succeeds in doing so in cases in which the 
facts are disputed depends to a great extent upon the availability and 
truthfulness of witnesses and the value of the evidence in relation to 
the issue in question. 

Church courts not bound by the rules of procedure and evidence 
in secular courts 

18.82 A Court acting in terms of its powers given in this chapter follows the 
rules on procedure and evidence contained in this Chapter. In deciding 
any question of procedure or evidence not provided for in this Chapter 
the court considers what is fair and just. The Court is not bound by the 
formal rules of criminal procedure and/or evidence in secular Courts of 
law. It may, however, happen that the Court arrives at a conclusion 
that is the same as, or similar to, the conclusion that a secular Court 
would reach. 

Evidence 

18.83 In relation to the admissibility of evidence (see the following para) the 
Court considers what the best available evidence (see paras 18.85-87) 
on each relevant issue is. The Court admits the evidence if it would be 
fair and just to do so and if it is necessary for reaching a decision on 
the issue in question. 

18.84 When it is said that evidence is not admissible what is meant is that the 
Court cannot admit it. This in turn means that if the Court discovers 
before the evidence is heard that it would, if given, be inadmissible, it 
refuses to hear it; and if the evidence has been given before the Court 
discovers that what has been said falls into one of the categories of 
inadmissible evidence it has to disregard that evidence and decide the 
case taking into account only the evidence which is admissible. 

The best available evidence 

18.85 To be described (see para 18.83) as the best available evidence the 
evidence needs to pass two tests: 
(i) it has to be available; and 
(ii) of the evidence available it has to be the best. 

18.86 Those who are not members of the Church cannot be compelled to 
come to give evidence but they may be invited to come. Members of 
the Church may be ordered to come and there is a sanction, namely 
removal from the Roll (ie from the membership of this Church), if they 
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do not come (see para 18.76 above). There are no other sanctions 
similar to those available to secular Courts of law. 

18.87 Whether or not the evidence of one of the persons available (say A) is 
or is not better than the evidence of another also available, (say B) 
depends upon the circumstances. This can best be explained by means 
of examples. If A were to say: "I did not see the incident; but I can tell 
you what happened because B, who was there, told me about it", the 
Court would declare this inadmissible. The evidence of B would be 
better because he/she could describe what he/she himself/herself saw, 
and he/she could be expected to answer questions raised by the other 
side, whereas A, if questioned, might say: "I cannot answer that 
question because B did not tell me about it." Further, if the other party 
questions whether the evidence is credible, whether it is true, A would 
not be in as good a position as B to assist the Court. The position is 
different if the question is not about the truth of the statement A 
wishes to make but about the question whether or not B has been 
making that statement (say, that it is insulting) to one or more people. 
In these circumstances A's statement would be admissible because the 
fact of which it is evidence is whether or not it was made, not whether 
or not the allegation in the insulting words is true. 

Opinion evidence is generally inadmissible 

18.88 There is a class of evidence called evidence of opinion(s). The primary 
function of a witness is to give evidence of facts within his/her 
knowledge. The primary function of a Court is to reach a decision on 
the law relating to the facts it finds to be proved. In doing so the Court 
often has to formulate its opinion. For example, the question before the 
Court may be whether or not the accused drove his car at a specified 
place and time recklessly or negligently. Looked at from one point of 
view this may be considered to be a question of fact - it may be said 
after the case is over that the Court found as a fact that the accused 
drove his car recklessly or negligently and then, applying the law, 
found him guilty and sentenced him. During the hearing, however, the 
way the accused drove his car (eg at a high speed which the witness 
estimates to be 120 kilometres per hour in an area subject to a low 
speed limit, or steering erratically in the middle of, or on the wrong 
side of, a busy road, or both combined) are "facts" of which a witness 
can give evidence. On such facts the Court has to come to a decision, 
has to form its own conclusion, often referred to as its opinion, on 
whether or not the accused's driving was reckless or negligent. Hence if 
a witness were to say merely "I saw the accused driving recklessly or 
negligently" this would not be admissible in evidence because what he 
is saying is: "I saw the accused driving in a way which, in my opinion, 
was reckless or negligent." If the witness were to be allowed to state 
his opinion on whether or not the accused had acted recklessly or 
negligently the witness would be doing what the Court is appointed to 
do, ie the witness would be stating his/her conclusion on the basis of 
the facts available to him/her. 

It follows that in general evidence of opinion is not admissible. 

Expert evidence 
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18.89 Expert evidence is an exception to the general rule in the preceding 
paragraph. It is clear that there are many spheres of life in which there 
are people who are more expert than is a Judge or Magistrate or 
Advocate or Attorney. The practice of medicine or of a branch of 
science or of some aspects of accountancy are examples. Evidence of 
those expert in a field relevant to a case before the Court is expert 
evidence. 

Whether or not a person whose evidence is about to be led is an expert 
is a matter for the Court to decide. When expert evidence is admissible 
it commonly happens that evidence is given by more than one person 
acknowledged by the Court to be an expert. If one side tenders expert 
evidence the other side often does so too. 

18.90 It would be detrimental to the administration of justice if a Court were 
to be denied the opportunity to receive evidence of experts. Cases in 
which such evidence is heard include, for example, those in which it is 
questioned whether an accused behaved as required by the standards 
of his profession, whether, for example, a doctor's or accountant's work 
measures up to what is expected of members of the profession in 
question with the normal skills of the members of that profession. 
Almost two thousand years ago Roman law laid it down that not to be 
able to drive mules harnessed to a wagon or to ride a horse is not 
negligence; but if one who does not have the required skill does drive 
mules or rides a horse and, through his failure to do so skilfully, 
damage is caused to another, the mule driver or horse rider is 
negligent. Hence, if a Court is faced with a question about alleged 
negligent conduct in the practice of the profession it is right that it 
should be able to admit evidence of experts in that profession. 

18.91 A Court is not bound by expert evidence: it has to determine for itself 
whether it will accept what each expert says even though the Court has 
itself ruled that the witness in question is an expert. It frequently 
happens that two witnesses, both of whom the Court has accepted to 
be experts, contradict each other or give divergent opinions. 

Other rules on evidence 

18.92 The evidence of witnesses is recorded and preserved for not less than 
twelve months after the hearing. Audio and visual recording of 
evidence is permissible but not necessary. In its absence the Court 
arranges for the evidence to be recorded by hand. While it is not 
necessary to record every word, care must be taken to record 
accurately the substance of what is said. 

18.93. If, after a hearing before any Court, new evidence favourable to the 
accused is brought to the notice of the Court, it may re-open the case. 

18.94 If the evidence in a hearing is not sufficient to convince the Court of 
the guilt of the defendant on a balance of probability, the Court 
pronounces him/her not guilty. 

18.95 No member of the Court may take part in the deliberations of the Court 
or vote in the hearing, unless he/she has heard the full proceedings. 
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PROCEDURE IN ALL OFFENCES UNDER THE FORMAL PROCEDURE 

18.96 When the accused is before the Court, the written formal statement of 
the allegation(s) of misconduct is read aloud by the Clerk in the 
accused person's hearing. The Convener of the Court then asks the 
accused whether he/she admits or denies the truth of the allegation(s). 

18.97 Instead of admitting or denying the truth of any allegation, the accused 
may take exception to it on the ground either that it discloses no 
misconduct or that it is so vague that he/she is unable to defend 
himself/herself. If the Court then dismisses the allegation(s) on either 
of these grounds, the Representative may appeal. If the Court does not 
uphold the exception, the accused may appeal. 

18.98 If the accused admits the truth of the allegation(s) the Court may 
question him/her with reference to the alleged facts of the case in 
order to ascertain whether he/she admits the allegations in the formal 
written statement in para 18.62, or the accused may hand in a signed 
written statement in which he/she sets out the facts which he/she 
admits and to which he/she has pleaded guilty. If the Court is satisfied 
that the misconduct has been committed it then returns a verdict of 
guilty. Thereafter the accused may lead evidence and address the 
Court in mitigation of the sanction which may be imposed. Should 
he/she wish to do so the Representative must be given an opportunity 
to place aggravating circumstances before the Court. The Court then 
imposes the sanction which, in its judgment, is merited. If the Court is 
not satisfied that the accused admits the allegations a plea of not guilty 
is entered and the Court proceeds to hear the evidence in respect of 
them and of those he/she denies. 

18.99 If the accused denies the truth of the allegation(s), the Court proceeds 
to hear all the evidence. (See paras 18.78-95.) Thereafter it hears the 
argument of both parties on the evidence, the argument of the 
Representative being heard first. The Court then determines its verdict 
and informs the accused and the Representative of it. If the Court finds 
the accused guilty it hears any plea and/or evidence the accused may 
offer concerning circumstances which may lead the Court to impose a 
lighter sanction than it might impose if it did not know the 
circumstances the accused mentions. The Representative may 
thereafter be given an opportunity to address the Court and/or place 
evidence before the Court in aggravation of the sanction which may be 
imposed. The Court then determines what sanction is merited and 
informs the accused of its decision. The accused may appeal: see 
Section 8 of this Chapter below. If the accused appeals, the discipline is 
delayed. 

18.100 If the accused pleads not guilty in a case which might involve 
suspension or removal from office (deposition) he/she is suspended 
from the exercise and rights of office in the Church until the hearing 
has been concluded. The temporary suspension is not a sanction and is 
not to be regarded as such. If the accused receives any emoluments 
from the office held these continue until the case is resolved. 
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18.101 If a Minister in a pastoral charge is suspended from office until a final 
decision is reached in his/her hearing, the Presbytery, sitting as a 
Council, notifies the Congregation concerned, appoints an Interim 
Moderator to the Session and makes suitable arrangements for pulpit 
supply while the suspension lasts. The emoluments in operation at the 
time of the suspension continue until the case is resolved. 

Section 7 - REFERRALS 

18.102 A lower Court may refer (ie send) any disciplinary hearing, or any part 
of a hearing, or point of difficulty in a hearing, to a higher Court for 
advice or decision. 

18.103 The whole hearing, or any part of a hearing, may be referred without 
comment; or the lower Court may draw up a statement giving the 
reasons for making the referral; or the lower Court may appoint one of 
its members to attend the higher Court and state the reasons for 
making the referral. 

18.104 When a lower Court makes a referral, its Clerk forwards all relevant 
documents and extract minutes to the Clerk of the higher Court and 
informs all parties in the hearing that a referral has been made. 

18.105 When a hearing is referred, all procedure therein is stopped in the 
lower Court, until the higher Court has given its advice or decision. 

18.106 The Clerk of the higher Court informs the members appointed to state 
the reasons for referring the hearing and the parties concerned, of the 
date on which, the place where, and the time when, the higher Court 
will meet to consider the matter and calls on them to appear. 

18.107 A member of the lower Court who is also a member of the higher Court 
is allowed to sit (if he/she so wishes) as a member of the higher Court 
when the referral is considered. 

18.108 When dealing with a referral, the higher Court observes the following 
order: 
(a) The person, if any, appointed to state the referral and the reasons 

for making it, is heard. 
(b) The Court then considers, first, whether the referral has come up 

in a proper manner; second, whether there were sufficient reasons 
for making it; and third, whether there is a reasonable prospect of 
it succeeding. 

(c) If these three points are satisfactory, the referral is approved. If 
there is no reasonable prospect of the referral succeeding (for 
example, there are clearly insufficient facts to justify it or there is 
a precedent in The Court of the General Assembly against it), or 
the referral has come up in an incorrect manner, it is dismissed. 

(d) If the referral is approved, the Court calls for such documents and 
hears such parties as may enable it to reach a decision. 

(e) The finding of the Court, which must be in writing, is read before 
the Court in the presence of the parties and a copy is passed to 
the Clerk of the lower Court, which made the referral. 
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(f) Unless the decision of the higher Court determines the issue of the 
case, the lower Court is directed to proceed in it according to the 
Manual. 

Section 8 – APPEALS IN DISCIPLINARY CASES 

18.109 A Court finding an accused person guilty informs him/her that he/she 
may appeal to the next higher Court, and that this application may be 
made there and then, or be submitted in writing and delivered by hand, 
or posted by registered mail, to the Clerk of the Court within 21 
(twenty-one) days of the pronouncement of judgment. If the accused 
appeals, the Clerk of the Court gives the party in question and the 
Clerk of the higher Court, a copy, in writing, of the reasons for the 
judgement. Written reasons for the appeal must be lodged by the 
appellant with the Clerk of the higher Court within 30 (thirty) days of 
the written reasons for the judgment having been furnished to the 
appellant, failing which the appeal will be considered to be abandoned. 

18.110 Grounds for the appeal may be as follows; 
(a) irregularity in the proceedings of the Court; 
(b) refusal of a reasonable opportunity, or of reasonable 

opportunities, to a party in the conduct of the hearing; 
(c) reception of irrelevant or inadmissible evidence; 
(d) refusal to receive relevant evidence; 
(e) that the judgment is against the law of the Church, or against the 

weight of the evidence, or that the sanction is excessive. 

18.111  If the next higher Court referred to in para 18.109 dismisses the 
appeal, the accused may only appeal to a yet higher Court if leave to 
do so is granted by the Convener of the yet higher Court after 
consultation with a small committee referred to below in this 
paragraph. An accused person applying for leave to appeal sends an 
application in writing to the Clerk of the yet higher Court, who informs 
the applicant and the Clerk of Court which dismissed the appeal that 
the application has been received. The Clerk of the Court which 
dismissed the appeal from the lower Court then delivers, by hand or by 
messenger, a receipt being obtained, or sends by fax or by e-mail 
which has to be acknowledged, or by registered post a copy of the 
written reasons for judgement of the Court which first heard the case 
and of the Court which dismissed the appeal, 

(a) to the Clerk of the Court to which the application for leave to 
appeal is sent, and  

(b) a copy of the written reasons for judgement of the Court 
which dismissed the appeal to the person applying for leave 
to appeal. (Note that the accused person will have received, 
when he/she first appealed, a copy of the reasons of the 
Court which first heard the case.) 

The Clerk of the higher Court to which the accused wishes to 
appeal sends the accused a copy of the relevant rules of that 
Court on such applications. Written reasons for leave to appeal 
have to be delivered by one of the methods referred to above to 
the Clerk to which the application for leave to appeal has been 
sent within 30 (thirty) days of receipt by the applicant of the 
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written reasons for the judgment, failing which the application will 
be considered to be abandoned. When an appeal to the Convener 
of the yet higher Court is made, that Convener, assisted by a 
small committee of the Court, unless the Convener considers that 
the issue is so plain that a committee is not necessary, considers 
whether or not special leave to appeal should be granted. The 
Convener (and the committee, if one is appointed) does not decide 
whether or not the appeal will succeed; only whether or not there 
is a reasonable prospect of it succeeding. If there is no reasonable 
prospect of it succeeding, special leave to appeal is refused. In the 
case of Courts lower than The Court of the General Assembly a 
decision not to grant an appeal may, itself, be taken on appeal to 
the next higher Court. 

18.112 If there is a yet higher Court, similar rules to those in paras 18.109-
111 apply. 

18.113 If the defendant is granted leave to appeal to a higher Court, the Clerk 
of the lower Court transmits the whole record of the hearing, together 
with any relevant documents and exhibits, duly attested by 
himself/herself and the Convener of his/her Court, to the higher Court. 
The higher Court considers the whole case. All parties in the case are 
entitled, on request, to a copy of the record and relevant documents. 

18.114 When a convicted person appeals, and has given written reasons for 
the appeal, the Clerk of the Court to which the appeal is to go, sends 
the Clerk of the Court from which the appeal comes, a copy of the 
applicant's written reasons. The Court against whose decision the 
appeal is then has 21 (twenty-one) days to draw up answers to these 
reasons, which it sends to the higher Court and to the appellant. The 
Court against whose decision the appeal is may also appoint one or 
more of its members to appear before the higher Court in support of its 
decision. 

18.115 The higher Court orders the appellant(s) or their appointed 
representatives and the representatives of the Court against whose 
decision the appeal is made, to appear before it at a specified time and 
a specified place on a specified date; and may, in its discretion, order 
any other persons to appear. A written order to appear is delivered by 
hand, or by another method of which a written record of delivery may 
be obtained, to the parties. The Clerk of the higher Court must keep a 
copy of the written order to appear and proof of delivery by the chosen 
method; provided that if one or both of the parties refuses or neglects 
to accept the written order, the hearing may proceed as if it had been 
received. 

18.116 All appellants and all members of the Court against whose decision the 
appeal has been made, are parties, if present at the meeting of the 
higher Court giving judgement in the hearing. 

18.117 In dealing with appeals, a Court: 
(a) calls for relevant papers and minutes and hears a statement on 

the matter from its Clerk; 
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(b) calls all parties in the appeal, and ascertains that those who have 
been ordered to appear are present; 

(c) hears the parties or their appointed representatives; together with 
any other persons whom it may have ordered to appear; 

(d) gives the members of the Court, through the Convener, an 
opportunity of putting questions to the parties; 

(e) hears an appellant who desires to exercise the right of reply; 
(f) removes the parties or, if convenient, retires to another venue, 

considers the case, and proceeds to judgment; 
(g) recalls the parties to whom the Convener announces the 

judgment; 
(h) orders a copy of the judgment to be sent within 7 (seven) days to 

the Clerk of the lower Court and to the appellants. 

18.118 A complainant or, if the Council takes up a hearing on its own initiative, 
the mover and/or seconder of the motion to begin proceedings, has the 
right to appeal to a higher Court if a Court other than The Court of the 
General Assembly decides that there are no, or insufficient, grounds for 
discipline, provided that he/she shows to the satisfaction of the Court 
to which the appeal is sought to be made, that there are apparently 
sufficient grounds for appeal. 

If a Court other than The Court of the General Assembly, having heard 
the evidence, convicts the alleged offender and imposes a sanction 
which the complainant considers is so much less than any reasonable 
Court would impose as obviously to require to be changed, he/she may 
appeal to the next higher Court on the ground that an obvious injustice 
has been done. 

18.119 There is no right of appeal against a verdict of not guilty. 

Section 9 – WITHDRAWAL OF DISCIPLINE 

18.120 It is the duty of a Council within whose boundaries a person who has 
been suspended resides, to keep in touch with that person with a view 
to restoration. Suspension for an indefinite period is reviewed at least 
every two years. 

18.121 Any form of discipline may be withdrawn (on the meaning of this word 
see below para 18.122) as an act of grace at the discretion of the 
Council whose Court imposed it or by a higher Council having 
jurisdiction. 

18.122 Withdrawal of a sanction of removal from the membership of the 
Church, restores to membership and the person in question then 
applies in the ordinary way to be enrolled as a member of a 
Congregation. 

18.123 Withdrawal of a sanction of removal from office (deposition) does not 
restore the person to any office held before removal but makes that 
person eligible for office in the same way as other members of the 
Church, provided that the standard procedures for filling such office are 
carried out. 
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18.124 The withdrawal of a Minister's suspension gives him/her the status of a 
Minister without charge. 

18.125 A person who has been suspended or removed from office (deposed) or 
who has been removed from the membership of the Church may, at 
any time, petition the Council whose Court imposed the discipline, for 
its withdrawal. 

18.126 A Minister who has been removed from office (deposed) may, at any 
time, petition The Court of the General Assembly, through the Council 
within whose Court's boundaries he/she resides, for the removal from 
office (deposition) to be withdrawn. 
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APPENDIX 
Disciplinary Proceedings Worksheet 

[(*) denotes delete that which is not applicable] 

The Uniting Presbyterian Church in Southern Africa 

The Court of the Presbytery / Synod / General Assembly* of 

……………………………………………………………………………………………. 

1. Allegation 

1. The Council of the Presbytery / Synod / General Assembly* of ........ [name] 

received the following allegation on ………………… [date] 

Allegation of misconduct 

Full Names of Complainant: …………………………………………………………………………………… 

ID Number: ………………………………………………………………………………………………………………. 

Residential address: ………………………………………………………………………………………………. 

Postal address: ………………………………………………………………………………………………………. 

Tel no: Home and work: ……………………………………………………………………………………….. 

Fax Number: …………………………………………………………………………………………………………… 

Cell Number: ………………………………………………………………………………………………………….. 

If the Complainant is a member of the UPCSA 

“I warrant that I have been warned by the Presbytery that bringing of a charge 
lightly or maliciously is in itself an offence and liable to discipline. I am a 
communicant member of a congregation in good standing of the UPCSA." 

………………………………………    ………………….. ………………………     ………………………… 
Name of the Complainant    Signature Date   Congregation 

2. Commission 

* 1. Appointment and Report 
The Presbytery / Synod / General Assembly* appointed a Commission consisting 
of the following members to investigate the allegations: 

…………………………………………………………………………………………………………………………………… 

…………………………….    …………………………………………… 
Date      Convener 

OR 

* The Presbytery / Synod / General Assembly* did not appoint a Commission to 
investigate the allegations. 
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* Having received the report of the Commission / On its own behalf, the Council 
held  

1. That there were grounds for discipline  

2. That a hearing should be held  

3. That the following person should be appointed to represent the Presbytery / 
Synod / General Assembly* in this case should there be a hearing under the 
formal procedure. 

Representative appointed by the Presbytery / Synod / General Assembly*:  

……………………………………………………………………… 

OR 

* The Council held that there were no grounds for discipline 

3. Grounds For Discipline 

1. This decision of the Council was passed on to the Clerk of the Court on the  

.................... [date] 

4. Notice to the Alleged Offender 

1. Notice to Alleged offender in a Disciplinary Matter 

“TO ..............................................................................................  [name] 

“The Presbytery / Synod / General Assembly* in its meeting on ………………… 
[date] decided to proceed against you on a disciplinary hearing on the following 
alleged offence(s): 

*1. Teaching which is contrary to the Holy Scriptures and the doctrine of 
this Church in that you did the following: 

…………………………………………………………………………………………………………… 

AND/OR 

* 2. Conduct which gives rise or may give rise to scandal in that you did 
the following: 

…………………………………………………………………………………………………………… 

AND/OR 

* 3. Conduct which injures the unity and peace of, or contravenes the law 
and procedures of, this Church in that you did the following:  

…………………………………………………………………………………………………………… 

AND / OR 

* 4. Constitutes a material breach of a covenantal relationship with the 
Church in that you did the following: 

…………………………………………………………………………………………………………… 
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“You have the right to legal representation at your own expense in both the 
informal and formal stages of the disciplinary proceedings against you. 

“You have the right to remain silent and what is said at any stage in the 
proceedings may be regarded as evidence in any further proceedings against 
you. Please note that the informal procedure does not require the formal 
recording of evidence. 

“The following members of the Presbytery / Synod / General Assembly* have 
been appointed to a Commission to meet with you (this may consist of the same 
personnel as appointed in 2.1 above): 

…………………………………………………………………………………………………………………………………… 

“You are required to meet with this Commission at ….……………………………… [place] 
on the ………………………………….. day of ……………………… 20 ………………………… to 
answer these allegations under the informal procedure. 

“You may, within twenty-four hours of receiving this notice, formally object, 
giving reasons, to any particular person or persons being part of the Court that 
will hear the case.   If the Court finds that the objection is well-founded, it will 
replace the person or persons objected to, from the list of elected alternates.   If 
no alternate can be found, the Court will ask the Council to nominate a Minister 
or Elder to fill the vacancy. The Moderator, if a member of the Court, and the 
Clerk of the Council, will recuse themselves from the debate on this question as 
will the other members of the Court.  The Clerk of the Court will then notify you 
of the result.” 

2. Delivery 

The Clerk of the Court delivers or causes to be delivered to the alleged offender 
in writing in the following method: 

*(i) By hand: 

  ………………………….  ……………………………………………. 
  Signature  Date 

* The alleged offender refused to receive the notice. 

OR  
it may be sent 

*(ii) By registered post or other mail system requiring acknowledgement of 
receipt (attach receipt) 

OR  
it may be sent 

*(iii) By courier if the courier asks for a receipt (attach courier receipt here) 

OR  
it may be sent 

*(iv) By telefax (attach copy here) 

OR  
it may be sent 
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*(v) By e-mail, (attach e-mail and acknowledgement of receipt here) 

OR  
it may be sent 

 *(vi) By the Sheriff of the High Court (attach receipt here) 

5. INFORMAL PROCEDURE 

1. Commission  
The Commission informs the alleged offender as follows: 

At ………………………………… on the …………………………. day of ……………. 20………………. 
the Commission appointed by the Presbytery / Synod / General Assembly* met 
with the alleged offender, and the following was read to the alleged offender by 
the Convener of the Commission: 

“In terms of the informal procedure, before the formal judicial procedure begins, 
you are offered the opportunity to admit guilt. You will be asked to confess to the 
whole or part of what is alleged and to show that you have repented. 

“The following members of the Council have been appointed as a Commission to 
meet with you in terms of this informal procedure. Please note that this group 
does not include the Moderator or the Clerk of the Presbytery / Synod / General 
Assembly* or any other members of the Court of the Presbytery / Synod / 
General Assembly*:  

…………………………………………………………………………………………………………………………………… 

“If you confess guilt and repent, and the Commission decides that no further 
action need be taken, this hearing is at an end.  Should you, within a period of 
seven years thereafter, be accused of the same or similar misconduct, the 
informal procedure will not be repeated. In such a case the hearing goes forward 
immediately under the formal procedure.  

“If the Commission that meets with you is satisfied that you have confessed and 
repented of the alleged offence, they will record a finding of guilty and 
recommend to the Court of the Presbytery / Synod / General Assembly* that the 
following sentence be imposed: 

* (a) Warning 

OR 

* (b) Rebuke 

OR 

 * (c) Suspension of … days / months (no longer than 12 months) 

OR 

* (d) Severance of the pastoral tie 

OR 

* (e) Removal from office 
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OR 

* (f)  Removal from membership of the Church 

“If you choose to plead not guilty or the Commission is not satisfied with your 
plea of guilty, you will be tried under the formal procedure and you might be 
given a harsher penalty.  

“Do you understand what has been explained to you?” 

Alleged Offender:  * “YES” / “NO” 

“How do you plead to the charges as specified above?” 

Alleged offender:  * “GUILTY” / “NOT GUILTY” 

If guilty, the Commission asks: 

“Do you fully confess and repent of the following? 

…………………………………………………………………………………………………………………………………… 

Alleged Offender:  * “YES” / “NO” 

2. Report of the Commission to the Court of the Presbytery / Synod / General 
Assembly* 

The Convener of the Commission will report to the Clerk of the Court as follows: 

“The Commission appointed by the Council of the Presbytery / Synod / General 
Assembly* met with the alleged offender and * he / she pleaded * guilty / not 
guilty. 

* 2.1 If the alleged offender pleaded guilty: 
*2.1.1 “The Commission accepted the alleged offender’s plea of guilty to all the 
charges and that the alleged offender has repented of the offences listed. 
Accordingly, the Commission asks that the following sentence be made an order 
of the Court:  

* (a) Warning 

OR 

* (b) Rebuke 

OR 

 * (c) Suspension of … days / months (no longer than 12 months) 

OR 

* (d) Severance of the pastoral tie 

OR 

* (e) Removal from office 

OR 
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* (f)  Removal from membership of the Church 

……………………………………………… …………………………………………………… 
Date    Convener 

OR 

* 2.1.2 “The Commission accepted the alleged offender’s plea of guilty to certain 
of the charges, namely 
……………………………………………………………………………………………… 

and that the alleged offender has repented of the offences listed. Accordingly, 
the Commission asks that the following sentence be made an order of the Court 
on these charges: 
…………………………………………………………………………………………………………… 

* (a) Warning, 

OR 

* (b) Rebuke 

OR 

 * (c) Suspension of …days / months (no longer than 12 months) 

OR 

* (d) Severance of the pastoral tie 

OR 

* (e) Removal from office 

OR  

* (f)  Removal from membership of the Church 

The Commission recommends that the accused be tried under the formal 
procedure for the following charges:  

* 1. Teaching which is contrary to the Holy Scriptures and the doctrine of 
this Church in that the accused did the following: 

…………………………………………………………………………………………………………… 

AND/OR 

* 2. Conduct which gives rise or may give rise to scandal in that the 
accused did the following: 

…………………………………………………………………………………………………………… 

AND/OR 

* 3. Conduct which injures the unity and peace of, or contravenes the law 
and procedures of, this Church in that the accused did the following: 

…………………………………………………………………………………………………………… 
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AND / OR 

* 4. Constitutes a material breach of a covenantal relationship with the 
Church in that the accused did the following: 

…………………………………………………………………………………………………………… 

…………………………………………  ………………………………………………… 
Date    Convener 

OR 

* 2.2 If the alleged offender pleaded not guilty: 
* “The Commission noting that the alleged offender pleaded not guilty, transmits 
the case to the Court for trial.” 

…………………………………………  ……………………………………………… 
Date    Convener 

6. FORMAL PROCEDURE 

1. Notice to the Accused 
The Clerk of the Court shall inform the accused as follows: 

“You are hereby notified that the Commission appointed by the Council has 
recommended that you be held over for trial under the following charges: 

* 1. Teaching which is contrary to the Holy Scriptures and the doctrine of 
this Church in that the accused did the following: 

…………………………………………………………………………………………………………… 

AND/OR 

* 2. Conduct which gives rise or may give rise to scandal in that the 
accused did the following: 

…………………………………………………………………………………………………………… 

AND/OR 

* 3. Conduct which injures the unity and peace of, or contravenes the law 
and procedures of, this Church in that the accused did the following: 

…………………………………………………………………………………………………………… 

AND / OR 

* 4. Constitutes a material breach of a covenantal relationship with the 
Church in that the accused did the following: 

…………………………………………………………………………………………………………… 

“The Court has appointed ………………………………………………. as its Representative to 
lead the evidence on the alleged misconduct. You have the right to be legally 
represented at your own expense. Should you not avail yourself of this right you 
may request the Court to appoint, or, failing such request, the Court may 
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appoint, a suitable person to conduct your defence without payment. The Court 
is not bound to appoint anyone who requires payment for his/her services. 

“Do you understand what has been explained to you?” 

Accused:  * “YES” / “NO” 

2. Witness Statements 
“I, …………………………………………………………………….(full name), having been appointed 
Representative to the Court of the Presbytery / Synod / General Assembly* in 
the case of  

The Presbytery / Synod / General Assembly* of ……………………………………….[name]  

Vs.  

…………………………………………………………………………………………….. [name of the accused]  

have obtained witness statements from witnesses prepared to support the 
allegation(s) of misconduct. These statements are attached to this record and a 
copy has been transmitted to the accused on ……………………….. [date]  

Witness Statement 

Full Names of Witness: ………………………………………………………………………………………….. 

ID Number: ............................................................................................... 

Residential address: ……………………………………………………………………………………………….. 

Postal address: ……………………………………………………………………………………………………….. 

Tel no: Home and work: ………………………………………………………………………………………… 

Fax Number: …………………………………………………………………………………………………………… 

Cell Number: …………………………………………………………………………………………………………… 

Date(s) of meetings with the witness: …………………………………………………………………… 

The witness states as follows:………………………………………………………………………………… 

…………………………………………………………………………………………………………………………………… 

………………………………….   ……………………………………………. 
Witness      Date 

“On the basis of these statements, the accused is charged with the following 
offences 

* 1. Teaching which is contrary to the Holy Scriptures and the doctrine of 
this Church in that the accused did the following: 

…………………………………………………………………………………………………………… 

AND/OR 

* 2. Conduct which gives rise or may give rise to scandal in that the 
accused did the following 
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…………………………………………………………………………………………………………… 

AND/OR 

* 3. Conduct which injures the unity and peace of, or contravenes the law 
and procedures of, this Church in that the accused did the following  

…………………………………………………………………………………………………………… 

AND / OR 

* 4. Constitutes a material breach of a covenantal relationship with the 
Church in that the accused did the following 

…………………………………………………………………………………………………………… 

“In addition, I intend to call the following people as additional witnesses: 

Full Names of Witness: ………………………………………………………………………………………….. 

ID Number: ............................................................................................... 

Residential address: ……………………………………………………………………………………………….. 

Postal address: ……………………………………………………………………………………………………….. 

Tel no: Home and work: ………………………………………………………………………………………… 

Fax Number: …………………………………………………………………………………………………………… 

Cell Number: …………………………………………………………………………………………………………… 

………………………………..  …………………………………………………………… 
Date     Representative 

The notice was delivered to the accused on the following date by the following 
means: 

*(i) By hand: 

 ………………………….   ……………………………………………. 
Signature   Date 

* The alleged offender refused to receive the notice. 

OR  
it may be sent 

*(ii) By registered post or other mail system requiring acknowledgement of 
receipt (attach receipt) 

OR  
it may be sent 

*(iii) By courier if the courier asks for a receipt (attach courier receipt here) 

OR  
it may be sent 

*(iv) By telefax (attach copy here) 
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OR  
it may be sent 

*(v) By e-mail, (attach e-mail and acknowledgement of receipt here) 

OR  
it may be sent 

 *(vi) By the Sheriff of the High Court (attach receipt here) 

3. Notice parties and witnesses to appear 
The Presbytery / Synod / General Assembly* of …………………………………… [name] 

Vs. 

………………………………………………………………………………………………………………………………….. 

Notice is hereby given that the Court of the Presbytery / Synod / General 
Assembly* of ……………. [name] will meet at the following place at the following 
date and time (at least 7 days from the date of this notice): 

Place: ………............................................................................................... 

Date: ………………………………………………………………………………………………………………………. 

Time: ………………………………………………………………………………………………………………………. 

As a member of this Church you are required to obey a notice or order to appear. 
Failure to do so without satisfactory explanation may be treated as an act of 
resistance against rightful authority, and the Court may remove you from 
membership of this Church. As the accused, removal from membership renders 
you subject to no further discipline. 

This notice was served on the parties in the following manner: 

*(i) By hand: 

………………………….   ……………………………………………. 
Signature   Date 

* The alleged offender refused to receive the notice. 

OR  
it may be sent 

*(ii) By registered post or other mail system requiring acknowledgement of 
receipt (attach receipt) 

OR  
it may be sent 

*(iii) By courier if the courier asks for a receipt (attach courier receipt here) 

OR  
it may be sent 

*(iv) By telefax (attach copy here) 

OR  
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it may be sent 

*(v) By e-mail, (attach e-mail and acknowledgement of receipt here) 

OR  
it may be sent 

 *(vi) By the Sheriff of the High Court (attach receipt here) 

4. Deposition 
The following witness, being unable to attend the proceedings was examined by 
the following members of the Court...................... The witness statement was 
taken down in writing and has been authenticated by the witness’ signature. The 
accused and * his / her representative, having been notified that this was to take 
place * were / were not present and questioned / chose not to question the 
witness. The written record of this meeting is hereby returned to the Court.  

Full Names of Witness: ………………………………………………………………………………………….. 

ID Number: ............................................................................................... 

Residential address: ……………………………………………………………………………………………….. 

Postal address: ……………………………………………………………………………………………………….. 

Tel no: Home and work: ………………………………………………………………………………………… 

Fax Number: …………………………………………………………………………………………………………… 

Cell Number: …………………………………………………………………………………………………………… 

The Witness stated as follows: ………………………………………………………………………………. 

…………………………………………………………………………………………………………………………………… 

…………………………………….   …………………………………………………………. 
Witness      Date 

Questions put to the witness and the witness’ responses were as follows: 

Accused: …………………………………………………………………………………………………………………… 

Representative: ………………………………………………………………………………………………………. 

 

Members of the Court: ……………………………………………………………………………………………… 

7. TRIAL 

At ………………………. [place] on the ……………… day of ………… 20 …… at ….. [time], 
the Court of the Presbytery / Synod / General Assembly* met to try the case of 
the Presbytery / Synod / General Assembly* of ……………………………[name]  

Vs.  

……………………………………………………………………………………………………………………[accused] 
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The Members of the Court were as follows: 
…………………………………………………………….……………………………………………………………… 

The clerk of the Court read aloud in the accused person's hearing the written 
formal statement of the allegation(s) of misconduct.   The Convener of the Court 
then asked the accused whether he/she admits or denies the truth of the 
allegation(s). 

Accused response: * “I admit the truth of the allegation(s)” / “I deny the truth of 
the allegation(s)” 

Instead of admitting or denying the truth of any allegation, the accused may take 
exception to it on the ground either that it discloses no misconduct or that it is so 
vague that he/she is unable to defend himself/herself.   If the Court then 
dismisses the allegation(s) on either of these grounds, the Representative may 
appeal.   If the Court does not uphold the exception, the accused may appeal. 

 If the accused admits the truth of the allegation(s) the Court may question 
him/her with reference to the alleged facts of the case in order to ascertain 
whether he/she admits the allegations, or the accused may hand in a signed 
written statement in which he/she sets out the facts which he/she admits and to 
which he/she has pleaded guilty. If the Court is satisfied that the misconduct has 
been committed it then returns a verdict of guilty.  

 If the Court is not satisfied that the accused admits the allegations a plea of not 
guilty is entered and the Court proceeds to hear the evidence in respect of them 
and of those he/she denies. 

 If the accused pleads not guilty in a case which might involve suspension or 
removal from office (deposition) he/she is suspended from the exercise and 
rights of office in the Church until the hearing has been concluded.   The 
temporary suspension is not a sanction and is not to be regarded as such.   If the 
accused receives any emoluments from the office held these continue until the 
case is resolved. 

 If a Minister in a pastoral charge is suspended from office until a final decision is 
reached in his/her hearing, the Presbytery / Synod / General Assembly*, sitting 
as a Council, notifies the Congregation concerned, appoints an Interim Moderator 
to the Session and makes suitable arrangements for pulpit supply while the 
suspension lasts.   The emoluments in operation at the time of the suspension 
continue until the case is resolved. 

The Convener invited the Representative to make an opening statement. * He / 
she stated as follows: 

…………………………………………………………………………………………………………………………………… 

The Convener invited the * accused or his / her representative to make an 
opening statement. * He / she stated as follows: 

…………………………………………………………………………………………………………………………………… 

The Convener invited the Representative to call the first witness. The witness * 
was / was not present. The Convener addressed the witness in the following 
manner: “Do you understand your solemn Christian responsibility to tell the truth 
in these proceedings?” 
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Witness:  * “YES” / “NO” 

Full Names of Witness: ………………………………………………………………………………………….. 

ID Number: ............................................................................................... 

Residential address: ……………………………………………………………………………………………….. 

Postal address: ……………………………………………………………………………………………………….. 

Tel no: Home and work: ………………………………………………………………………………………… 

Fax Number: …………………………………………………………………………………………………………… 

Cell Number: …………………………………………………………………………………………………………… 

Questions to the witness by the Representative and responses: 

…………………………………………………………………………………………………………………………………… 

Cross examination by the accused or his / her representative: 

…………………………………………………………………………………………………………………………………… 

Questions by the Court: 

…………………………………………………………………………………………………………………………………… 

The same procedure is followed for all the Representative’s witnesses 

When the Representative has finished calling * his / her witnesses, the Convener 
asks the accused if * he / she intends to give evidence and call witnesses. Having 
reminded the accused that * he / she is not obliged to testify and that no 
negative inference may be drawn by the Court should * he / she decide not to 
testify, the Court asks whether the accused wants to testify before or after the 
other witnesses have been called. 

Accused’s response: * “I wish to give evidence” / “I do not wish to give 
evidence”  

Accused’s testimony: 

…………………………………………………………………………………………………………………………………… 

Cross examination by the Representative: 

………………………………………………………………………………………………………………………………….. 

Questions by the Court: 

…………………………………………………………………………………………………………………………………… 

The Convener invites the accused or * his / her representative to call * his/her 
first witness. 

The witness * was / was not present. The Convener addressed the witness in the 
following manner: “Do you understand your solemn Christian responsibility to tell 
the truth in these proceedings?” 
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Witness:  * “YES” / “NO” 

Full Names of Witness: ………………………………………………………………………………………….. 

ID Number: ............................................................................................... 

Residential address: ……………………………………………………………………………………………….. 

Postal address: ……………………………………………………………………………………………………….. 

Tel no: Home and work: ………………………………………………………………………………………… 

Fax Number: …………………………………………………………………………………………………………… 

Cell Number: …………………………………………………………………………………………………………… 

Questions to the witness by the accused or * his / her representative and 
responses: 

…………………………………………………………………………………………………………………………………… 

Cross examination by the Representative: 

…………………………………………………………………………………………………………………………………… 

Questions by the Court: 

…………………………………………………………………………………………………………………………………… 

The same procedure is followed for all the witnesses for the accused. 

Once the accused has called all * his /her witnesses, the Court calls witnesses 
not called by either party. The Court calls its first witness. 

The witness * was / was not present. The Convener addressed the witness in the 
following manner: “Do you understand your solemn Christian responsibility to tell 
the truth in these proceedings?” 

Witness:  * “YES” / “NO” 

Full Names of Witness: ………………………………………………………………………………………….. 

ID Number: ............................................................................................... 

Residential address: ……………………………………………………………………………………………….. 

Postal address: ……………………………………………………………………………………………………….. 

Tel no: Home and work: ………………………………………………………………………………………… 

Fax Number: …………………………………………………………………………………………………………… 

Cell Number: …………………………………………………………………………………………………………… 

Questions to the witness by the Court and responses: 

…………………………………………………………………………………………………………………………………… 

Questions to the witness by the Representative and responses: 

…………………………………………………………………………………………………………………………………… 
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Questions to the witness by the accused or * his / her representative and 
responses: 

…………………………………………………………………………………………………………………………………… 

The same procedure is followed for all the witnesses for the Court. 

Once all the witnesses have been called, the Court calls for the Representative to 
present a brief summing up of the evidence. Once the Representative has been 
heard, the Court calls for the accused to answer. Any member of the Court may, 
at this point, ask either the Representative or the accused questions for clarity. 
Once the Court is satisfied that both sides have had an opportunity to present 
their cases and all questions by the Court have been answered, the Court will 
adjourn for the purpose of considering the evidence. 

The Court then determined its verdict. The Court informed the accused and the 
Representative that the Court had found the accused 

* Guilty / Not Guilty 

* The accused having been found guilty, the Court heard any plea and/or 
evidence the accused offered concerning circumstances which might lead the 
Court to impose a lighter sanction than it might impose if it did not know the 
circumstances the accused mentioned.  

The accused gave the following information to the Court: 

…………………………………………………………………………………………………………………… 

The Representative was given an opportunity to address the Court and/or place 
evidence before the Court in aggravation of the sanction which may be imposed.  

The Representative gave the following information to the Court: 

…………………………………………………………………………………………………………………… 

The Court then determined that the following sanction was merited and informed 
the accused of its decision.  

* (a) Warning 

OR 

* (b) Rebuke 

OR 

 * (c) Suspension of … days / months (no longer than 12 months) 

OR 

* (d) Severance of the pastoral tie 

OR 

* (e) Removal from office 

OR 

* (f)  Removal from membership of the Church 
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The Convener of the Court addressed the accused as follows:  

“You have been found guilty by this Court of the offences specified and the 
sanction imposed by this Court has been announced to you. You may appeal the 
verdict and / or the sentence of this Court to the Court of  …………………………………. 
and this application may be made here and now, or be submitted in writing and 
delivered by hand, or posted by registered mail, to the Clerk of this Court within 
21 (twenty-one) days of the pronouncement of this judgment.   If you choose to 
appeal, the Clerk of this Court will give you and the Clerk of the higher Court, a 
copy, in writing, of the reasons for the judgment.   You must lodge written 
reasons for the appeal with the Clerk of the higher Court within 30 (thirty) days 
of the written reasons for the judgment having been furnished to you, failing 
which the appeal will be considered to be abandoned.  

“You may appeal on the following grounds:  

(a) irregularity in the proceedings of the Court; 

(b) refusal of a reasonable opportunity, or of reasonable 
opportunities, to a party in the conduct of the hearing; 

(c) reception of irrelevant or inadmissible evidence; 

(d) refusal to receive relevant evidence; 

(e) that the judgment is against the law of the Church, or against 
the weight of the evidence, or that the sanction is excessive. 

“If you choose to appeal, the discipline will be delayed. 

“Do you understand the verdict and sanction imposed by this Court and your 
right to appeal this decision and sanction.” 

Accused’s response:  * “YES” / “NO” 

Reasons for the judgement were provided to the accused on the following date 
by the following method: 

*(i) By hand: 

………………………….   ……………………………………………. 
Signature   Date 

* The alleged offender refused to receive the notice. 

OR  
it may be sent 

*(ii) By registered post or other mail system requiring acknowledgement of 
receipt (attach receipt) 

OR  
it may be sent 

*(iii) By courier if the courier asks for a receipt (attach courier receipt here) 

OR  
it may be sent 
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*(iv) By telefax (attach copy here) 

OR  
it may be sent 

*(v) By e-mail, (attach e-mail and acknowledgement of receipt here) 

OR  
it may be sent 

 *(vi) By the Sheriff of the High Court (attach receipt here) 

Reasons for the judgement as specified here were presented to the Court of  

………………………………………………………………………………………………………………………[name] 

on the ………………… [date] 

Reasons for the judgement and sanction imposed: 

…………………………………………………………………………………………………………………………………… 

This done on the ………… day of ……………………. 20……………… 

………………………………………..  …………………………………………………………… 
Convener of the Court  Clerk of the Court 
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